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9RD.ER GRANTING. Cm.w!A1NAN",r' S MO.TIO!LJ'OR LEAVE 
~ Fl;.LE SECOND AMENDED CQMPLAINT 

I. Background 

"11e oriqlnal Co~plaint in this ~att0I- WdS filed on October 
9, 2009, pucsJant '::0 Com"lalnac.t's authori ty u:der the Federal 
InsQc,:,,~ci FUT::jicide, and Podenticide ;:',cr (''FIFP''.,-,\Nj, '! U.S.C. § 

116 et ~ea. Ttc or2gillal Complaint o11egej that Rcs~o"de:l~ 
Agrinor 10,['1 CO. t ("Resp::_HHienL" or "Agrimu:r"), had vlolaL!;"d 
$,·;ction 2.2;a) or FTF'RA, 7 U.S.C. § 136), 0';/ f'aiii:"'g to file "(he 
Yec;:;is.iLe Notices o~ Ar.rival ~2:'icr :'_0 the dcr.lval of pesl".icides 
::;.n the CbiLed Sta::c~, and by distri.outiLg unreqistecsd pesLic~ces. 
Be:tore Respondent f,ilc-d rJ.:: Answer, CcnplalnaflL i;'iled the F'Ll'St 
Ame:1ded Compla.luL on Octob0r :>6, 2089. ':'hc P~TsL A:T.ended 
:::".::xrtp:".:.alt)t i::creaseu the number of pesticides 311eged t::; ;:,C 
p.rr,;sent i:: th\.~ :3hipn2!1t e.t issue. 

After ;,;;evere.l cxtpns.lon$/ qr:l:1teci by Lhe Regio!:F.l: Jl.!ciicial 
Ufficzr, "'_es[.'ondent. tilpd au Ar:swer ;);1 F'pbruary i6, 2010. ~en 

days l..C!ter, on febr:.:ary 26, 2810, Comp.ic:irant filed a Moti(Jc; ':::-or 
~eave to Fi=--f': Second Amended CC!llplalr,;:: ("Mc,tinn") 3:1o;'lG wl'_~1 it 

Proposed S-ec(')::d Atl!(-';nded r::ivll C;)!':lpldl..nt 3.Yld Nctjce r;,f oppo:-tunity 
fer Hca~ing /"ircpc5cd COlnp~dint·r). TtiB Motion wa~ rsc::e~ved by 
thu: Q:::t~ce on >',arch a, ;::10, 1'::lS L·1atl Gri , lnt~r alia, requests 
leave -:.;:; 0:dd d second 8,2sp0"-!c]e:: t / Stockton CfH=,nica i Carp~r a Lion. 
:'\espcr:dent ArJL..uno: $u::::nitted a. Response in Op:c-;usition to 
Complainant's >lotion for Lea'.re '...0 tile Ser:cnd ]l.,;nended Comp:oi.n~: 
("~esponsert) on Mar:::h :1, /o~o, Co:r:plai:-:unt 8u;.;sequentJ.y fIled a 
:-?eply :0 Respondent' 5 Respc;--';se to Motic:: ior :.,eave to Fi if: Second 
Arne:lded Cc..mplatnt ("Rf=ply") on Ndrcr: 22, 2JIU. 

~earlwtli],e, on Mnrr:J, 3, 2010, bot~ PdtL~es accepted, and the 



Chief Admlnistr~tivc ~aw Judge there~fter initiated, Lite 
Alternative Dispute Resolution :"ADRql process offeree! by l!I~S 

Off-L:::e. Judqe \'Ji:lia~ ::.. ivl::;r:an was assi;l::::::·C. to prssirlA i'i.3 ::::he 
A_rR ~-:-Lldge. .!,*dgf-' Sp~nce.:: T. tdssen \.;as suosequem:l y ussig;--,ed to 
rep:f1;::e ,];;dge Mc'riin as ADR Judge [;.1l1owinq Judqe Maran's 
dCp2rture frorl tllt'O Of,ci (::P. Because d Lu11nq on the MotiQ;; was 
not app iate: curing the ADR process, the ;V;O:'lO:: was held .::..n 
abe"lanCe :..:nt:i ~ such :.ine 33 ;::;c Chic': J-..:dgc rE::l.ss~g~.f:d the case 
l() ~~I A~J [or lilig3tlon. Judge ~issen ter~~~at ADR of MQy 14, 
LO~;j , 

On May 18, ;:'010, the Clucf Judge appointed hE'rsi:;;'lf as the 
ALl for- litiC):H.iOlt. en lvT;:;y 21,2810, .ke:.::ponder'.'c. sUbmit.ted d 

t·1ctio" tc Stay R~:l:ng 0:'. US:::,P.l1's t4ct:!::,,:- fc:::- Leave tc Amend 
C:::nplaint and for Re':er:c;.t t,) ADR, seeK.i;~g 2 reinstatement af th~ 
ADR p~O~2SS. This was closely followed, on May 2E, 2010, by a 
Joint Motion with 'the same effect. 'The Chief Judge granted the 
motions and reassiqned Judqe Nl$Sen as T;DR ~udge. After :='wo 
adriit'-:);;i;l Bxtenslolls of P..D~-1, Judge :Jissen ::er:ni;;at:;d liD2 0:-1 

lmgLst 3;), 2210. Q" .,",UgllS': ::1 f 2010 1 LIH::' undersiqned was 
appointed thE' now ;\1J tor litiga7'-.i1.Jn of this maLler. 

Due to a req'.Jest froIT, the parties f~r a brl ef .::ep_Lleve f.::orr, 
litigation ~ched~le, nc 3c~ion w~s tsken in :his rnaLLer ;or 

seve':::'cil weeks. Acccrd.'::'ng to the pa:c:=ics, a ",et.t !ement "'9Leemer:r:. 
h-3S been L'L'ddH;J, which addresses all allcgCltion;; made by the 
C:nmp 1 a inant .tncludlng chose rcade in the proposed second amended 
compl;:;Jnt agn lnst bo:.h Respondent Aqrimor and Stockt,,,);"j Cbem_~cd~ 
Cc;:"por<1tion. On Novernt)f"::- 19, 20:.:), :he He£pond8~t st"br.tit::ec. F.l 

r>:otice of 'tiithdra1rh:ll 0::' its Cpp('s, 7"_1 ()fl to CC)I;lp:(i~nant' s t-lotion 
fo:: Leave tc t;"l-le Second l,[Gcr.dcd Complaint, Therefore, it is nO\-J 
appLoprldLe to rule on the instant Motion. 

Gl-vcn that ~he parties have :eached a set~:emcnt and hpcause 
~!:at .se~tlercc:-.t covers a" 1 paT:-" es, fld':le~l 2::d proposed, &nd 
ce::-a:..:se the ;-;ot:cn '::5 o.:nopposed hy Rp.sponde~::. I lhe Nction :.s 
;:here::ore GRANTED for good (>HJse shown. 

d~~
Barbara A. G\lnn~ngC::>-----
Ad:n:nistrClti vc: Lin", ,Judge 

;:)ot"",d~ )ecEm;ber L 2010 
WnShiTjlofl, DC 
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In the ADR MaHer ofAgrimor tnt 'I Co" Respondent, 
Vocket No. FlFRA-04-20 t 0-3002 

l:ERTIFIc:ATE OF SERVICE 

T hereby certify that the foregolng Order Granting Complainant's Motion for Leave 
to File Sc("ond Amended Con,plaint, dated December 1, 201 0. was sent this day in the 
following manner to the addressees listrcd below. 

--Mary Angeles 
Legal Staff Assistant 

Original and One Copy by Pouch Mail to: 

Patrida BulhlCk 
Regional Hearing Clerk 
U.S. liP A / Region IV 
Sam Nunn Federa1 Bldg,. 13t..~ Floor 
61 Forsyth Street, SW 
Atlanta, GA 30303-8960 

One Copy by Pouch Mail to: 

Robert Caplan, Sr., Esq. 
11.s. EPA; Region IV 
Office of Regiunal Counsel 
Sam Nunn Federal Bldg., 13 111 Floor 
61 forsyth Street, S W 
Atlanta, GA 30303-8960 

One Copy oy Regular Mail tn: 

Stephen 1. Dannody, Esq. 
Shook Hardy & Bacon, LLP 
~1iamj Center, Suite 2400 
201 South Biscayne BlVd. 
Miami, FL 33131-4332 

D.ted: December 1, 2010 
Washington, D.C. 


