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RESPONDENT

ORDER GRANTING COMPLAINANT’ S MOTION FOR LEAVE

TO FILE SECOND AMENDED COMPLAINT

I. Backgrouns

The original Complzint in this matter was filed on October
B, 2009, pursuant to Complainant’s authority under the Federal
Insecricide, Funglilcide, and Rodenticide Acty {“FIFRA™}, 7 U.S.C. &
136 et meyg. The original Complaint alleged that Respondenl
Agrimor Intfl Co., {(MRespondent” or TAgrimor™), had vialated
Section 124a) of VIFRA, 7 U.5.C. § 136, by fallirg to file tho
reguitsile Notices of Arrival pricy o the srrival of pesiicides
in the United States and by distribubing unregisteraed peslicides,
Betore Respondent filcd arn Answer, Complainant filed ths Filrst
Emended Complaint on Qctober 26, 2009, Tho Firsl Amended
Complaint increased the number of pestigides alleged to bo
present in the shipmant at issuea.
4 extensions, granteéd by Lhe Regional Judicial
s A nt filed an Answer on Fsbruary 16, 2470, Ten

reyr, on F bruary 26, 2018, Complicinant {il a Motioan for

Lgave o File Sescond Amgnded Complaint (M"Motion™) along with &
‘roposed Second Amended Civil Complaint and Notice of Oppoertuniny
or Hearing (“Frepesod Compiaint™) . This Motlon was received by
this Offyege on March 8, 2010, This HMotion, inter alia, reguests
leave to add a zecond Respondent, Stoeckton Chemigal Corporat lon.
Respondent Agrimor submitted a Responsc in Oppusition to
Complainant’s Motlon foy Leave Lo File Second Amended Complsint
{"Response”) on March 11, 7010, Complainant subseguently filed a
Reply to Respondenti’s Response [0 Motion for Leave to File Second
Amended Complaint {(“Heplvy”) on March 22, 2010.

Maanwhile, on March 3, 2018, both parilies accopted, and the



Chief Administrative Law Judge thereafter init
Alternative Dispute Resolutlion (“ADRY) process offered by ihis
Office, Jucge William B. Mcran was assignod to preside as the
ARR Judge. Judge Spencer T. Risssen was subseguently assigned o
repliace Judge Movan as ADR Judge following Judygs Moran’s
degarture from the Offic¢e. Beoause o ruling on the Motion was
not approbpriate during the ADR process, the Moulion was held in
abeyvance until such time as the Chiel Judge reassignad the case
to oan ALY {for litvigation. Judge Nissen terminated ADR of May 14,
2013,

on May 18, 2010, the Chicof Judge appointed hersell as the
ALT for Titigation. Gn May 21, 2010, ERespondent submititcd a
Moticn to Stay Ruling on USKPA s Motieon for Leave Lo Amend
Complaint and for Felerrvai to ADR, seeking 2 reinstatement of the
ADR procass.  This was closgly foellowed, on May 26, ZU0L0, by a
Joint Motion wirh rthe same effect. The Chiel Judges granted the
motiong and reassigned Judge Misszen as ADR Judges. After two
additionel sxlensions of ADRE, Judge Nissen ferminztoed ADR on
August 30, 20100 On August 31, 2010, the undersigned was
ppointed the new ALJ for litigastion of this matller,
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Due to a reguest from the parties for a brief reprieve from
the litigation schedule, ne action was taken in this mailler Ior
severdal weeks., According Lo the partics, a ﬁ@?“éﬁmﬁfz agresmant
nas bean reached, which addgregses all allcogations made by the
Complainant including those gade in The proposed sacond amendsd
complaint againat boih Respondent Agrimor and Stockbton Chemical
Corporation.  On November 1%, 2010, the Reepondzant submnitted a
potice of dWithdrawal of 1ts Cpposition to Complainant’s Motion
for Legve to File Zecond Amondod Complaint, Therelore, it is now

appropriate to rule on the instant Motion.
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Given that the parties have reached a setiiement and hecauze
Chat set tl@ﬁvﬂﬁ covers all parvies, named and proposed, and
pecause the Motlon 1s uncoppesed by Respondenl, Lhe Motion 1s
Thersiors GRBNTED for good causs ghown.

Sedaad

Barbara A. wHﬁﬂ’HQ
Administrative Law Judge

Dated: Desgembey 1, 2010
Washinglon, DC
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inthe ADR Matter of dgrimar fnt'] Co., Respondent,
Docket No. FIFRA-G4-2010-3002

T hereby cortify that the foregoing Order Granting Complainant’s Motion for Leave
to File Second Amended Complaing, duted December 1, 2010, was sent this day in the

following manner to the addressecs listed befow.
Yoty

Mary Angeles
Legal Stafl Assigtant

Original and One Copy by Pouch Mail to:

Patricia Bullock

Regional Hearing Clerk

V.S EPA/ Region IV

Sam Nunn Federal Bldg., 13% Floor
61 Forsyth Strect, SW

Atlanta, GA 30303-8960

One Copy by Pouch Mail to:

Robert Caplan, Sr, Esq.

118 FPA / Repion [V

(ffice of Regivnal Counsel

Sam Nunn Federal Bidg., 13" Floor
61 Forsvth Street, S W

Atlanta, {3A 303038960

One Copy by Regular Mail to:

Stephen | Darmody, Esq.
Shook Mardy & Bacon, LLP
Miami Center, Suite 2400
201 South Biscayne Rivd,
Miami, FL 33131-43372

Pated: December 1, 2010
Washington, D.C.



